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Judges

The Court orders that the application for leave to appeal is DENIED for failure to
persuade the Court of the need for immediate appellate review.

O’Connell, J., respectfully dissents:

Governmental employees are protected from tort liability unless they commit gross negligence that is the
proximate cause of plaintiff's injuries. The negligence must be the one most immediate and direct cause
of the injury. In the present case there exists no allegation that the governmental employees were the
proximate cause of this injury. Nor does the lower court record explain how MDOT employees can be
held responsible for this injury when MDOT owed no duty to plaintiffs regarding the repair or
maintenance of the shoulder of the highway. I would grant leave to resolve these important issues.
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